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Remarks 

It is respectfully requested that the Examiner enter and consider 
the changes made in claims 1, 5 and 7 which are indicated in the 
Listing of Claims set forth in Appendix I attached to this paper. 

Accordingly, applicants have revised the wording of Claim 1 to 
further emphasize that the swelling of the first polymer material 
with the odorant is achieved in accordance with applicants' invention 
without the aid of a swelling agent. The explanatory remarks which 
have been introduced into Claim 1 are correspondingly found on page 
3, indicated lines 21 to 23, of the application. Claims 5 and 7 have 
been corrected to obviate the Examiner's reasons for rejecting those 
claims under 35 U.S.C. §112, 12. Wo new matter has been added. 

Applicants could not have presented the changes which are effec- 
ted in the claims earlier because the teaching of Permaa et al. was 
introduced into the proceedings by the Examiner only in the final 
action. Also, the issues under Section 112, 12, were raised by the 
Examiner for the first time in the final action. Moreover, neither 
the revision of the wording of Claim 1 nor the correction of the 
errors in Claims 5 and 7 necessitates further search and/or examina- 
tion on the part of the Examiner. As explained in the following, the 
Examiner's reasons for rejecting applicants' claims cannot be deemed 
to apply to the claims as herewith presented so that Claims 1 to 14 
and 17 to 22 as set forth in Appendix I of this paper should place 
the application in condition for allowance. Entry and consideration 
of the following and the attached is therefore respectfully solic- 
ited. 

On the one hand, the Examiner rejected Claims 5 and 7 under Sec- 
tion 112, 52, and applicants corrections in those claims obviate the 
Examiner's respective reasons. Claims 1 to 14 and 17 to 22 as set 
forth in Appendix I are therefore no longer indefinite within the 
meaning of Section 112, 12. 

On the other hand, the Examiner rejected Claims 1, 2, 4 to 14 and 
17 to 22 under 35 U.S.C. §103 (a) as being unpatentable in light of 
the teaching of Pougalan et al. (OS 4,734,278) when taken in view of 
the disclosure of Sand (US 4,598,006) and of Perman et al. (US 
5,340,614). The Examiner argued in this context that the subject mat- 
ter of applicants' claims was obvious because the disclosure of Pec- 
man et al. conveys that cross-linked rubber-like polymers are swel- 

050304 - 2 - 



PACE 3/8 * RCVD AT 3W2005 11 :05:40 PM [Eastern Standard Time) ' BVR:USPTO-EFXRF-1rt> • DM8:S72S306 ' CSID:Novak Druce LLP * DURATION (mm-ss):05-18 



To: USPTO - Anwnltv.enr P^ge 4 cf £ 2CC5-G3-05 04:06:53 (GMT) Nova:< C-uca LLP Frcn:: Tracy Druw 



Serial No. 09/762,396 ANDBRMK et al . PF 0000049256 

lable so long as they are impregnated with supercritical f luidsD . For 
the following reasons, the Examiner's position is not deemed to be 
well taken and the Examiner's arguments are not deemed to support a 
finding that applicants' invention is unpatentable within the meaning 
of Section 103(a) . 

The statement of Perman et al . that virtually any swellable poly- 
meric material is usable in the impregnation process addressed by 
Perman et al. 2 > cannot reasonably be interpreted as a suggestion that 
any and all chemicals are capable of swelling each of the polymeric 
materials which are enumerated by Perman et al. Moreover, Perman et 
al. indicate that it is the supercritical fluid which acts to swell 
the polymer*) and that the supercritical fluid thereby creates condi- 
tions which allow that the solution of the impregnation agent in the 
carrier fluid diffuses into the polymer 4 >. The teaching of Perman et 
al- therefore clearly fails to suggest or imply that the. enumerated 
polymeric materials are swollen by anything other than the supercrit- 
ical fluid- As further emphasized by the revised wording of Claim 1 
which is herewith presented, applicants' invention requires that the 
first polymer material is swollen with the odorant rather than with a 
supercritical fluid as employed by Perman et al., or with a swelling 
agent as is employed in accordance with the disclosure of Sand under 
supercritical conditions 5 * . 

Neither the disclosure of Sand nor the disclosure of Perman et 
al. can reasonably be taken to convey or imply that a polymeric mate- 
rial can be swollen by using an odorant instead of a supercritical 
fluid or swelling agent f and the Examiner's statement on page 3, 
lines 6 to 8, of -the final action indicates that the Examiner arrived 
at the same conclusion. The disclosures of Sand and of Perman et al. 
can therefore not be deemed to suggest the requirement of applicants' 
invention that a non-macroporous f particulate, cross-linked polymer 
material which has rubber properties and has a glass transition tem- 
perature Tg of -10°C absorb the odorant into the polymer's network 
and thereby swell the respective polymer material with the odorant. 
As such, neither the disclosure of Sand nor the disclosure of Perman 



1) Cf, page 3, lines 1 to 8, of the action dated January 10, 2005. 

2) Cf . col. 9, indicated lines 31 to 49, of US 5,340,614. 

3) Cf- col. 9, indicated lines 9 and 10, of US 5,340, 614* 

4) Cf. col. 9, indicated lines 61 to 64, of US 5,340,614. 
Cf., for example, col. 2, indicated lines 22 to 32, and col. 3, indicated lines 18 
to 23, of US 4,598,006. 
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et al close or even narrow the gap between applicants' invention and 
the teaching of Pougalan et al . according to which odorants are used 
to well polyether-ester-amide type polymers which are neither cross- 
linked nor do they exhibit a glass-transition temperature of equal to 
or less than -10°C. 

Applicants' invention as defined in Claims 1, 2, 4 to 14 and 17 
to 22 is therefore deemed to be patentable under the provisions of 
Section 103(a) in light of the teaching of Pougalan et al. when taken 
in view of the disclosure of Sand and the disclosure of Porman et al . 

The Examiner indicated that Claim 3 defines allowable subject 
matter. Accordingly and in light of the foregoing, all of the claims 
presented herewith should be allowable and the application should be 
in condition for allowance. Early action by the Examiner would be 
greatly appreciated by applicants. 

Please charge any shortage in fees due in connection with the 
filing of this paper, including Extension of Time fees, to Deposit 
Account No. 14.1437. Please credit any excess fees to such deposit 
account • 

Respectfully submitted, 

NoyAK Druce DeLuca & Quigg 

Jason D. Voight 
Reg. No. 42,205 

1350 Connecticut Ave, N.W. 
Washington, D.C 20036 
(202) 659-0100 

End.; The Listing or Claims (Appendix I) 
JDV/BAS 
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